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The Secretary of State for Education and Skills, in exercise of the powers conferred upon the Secretary of State by sections 19(2), (3), (8), 20(2), (4), 24, 34(5), (6) and 210(7) of the Education Act 2002(​[1]​) and sections 72(1) and 138(7) of the School Standards and Framework Act(​[2]​) hereby makes the following Regulations:
Citation and commencement
1. These Regulations may be cited as the School Governance (Constitution, Federations and New Schools) (England) (Amendment) Regulations 2004 and come into force on [	] 2004.
Amendment of the School Governance (Constitution) (England) Regulations 2003
2. In the School Governance (Constitution) (England) Regulations 2003(​[3]​)—
(a)	for regulation 4(1)(a) there shall be substituted the following sub-paragraph—
(a)  a person who is elected in accordance with paragraphs 4 to 8 of Schedule 1 as a governor by—
(i) parents of registered pupils at the school, or 
(ii) parents of children for whom educational or other provision is made on the premises of the school (including any such provision made by the governing body under section 27 of the 2002 Act),
and is himself such a parent at the time when he is elected, or;
(b)	in regulations 13(2), 14(2), 15(2), 16(2)(a) after the words “up to two sponsor governors” there shall be inserted the words “or, where the school is a secondary school(​[4]​), up to four sponsor governors”;
(c)	in regulation 14, before the words “The governing body of” there shall be inserted the words “Subject to regulation 14A,”;
(d)	after regulation 14 there shall be inserted the following regulation—
Secondary foundation schools with foundations
14A.—(1) The governing body of a secondary school which is a foundation school and which has a foundation(​[5]​) must comprise the following:
(a)  at least one must be a parent governor;
(b) at least two but no more than one third shall be staff governors;
(c)  at least one but no more than one fifth shall be LEA governors;
(d)  one tenth or more must be community governors;
(e) at least two shall be foundation governors but not more than such number of foundation governors as out number all the other governors listed in sub-paragraphs (a) to (d) by two; and 
(f) such number of foundation governors who are eligible for election or appointment as  parent governors that, when they are counted with the parent governors, comprise one third or more of the total membership of the governing body. 
(2) The governing body may in addition appoint up to four sponsor governors.;   
(e)	in regulation 16(2)(b) for the words “up to two” in brackets there shall be substituted the words “up to four”; 
(f)	in regulation 29(1)(j) for the words “which has” there shall be substituted the words “designated under section 69(3) of the 1998 Act as having”; 
(g)	after regulation 31(2) there shall be inserted a new paragraph—
31(2A) Without prejudice to the generality of paragraph (2), where the governing body of a secondary school which is a foundation school intend that the school should acquire a  foundation within the meaning of section 21(3)(a)(i) of the 1998 Act, it shall consult the following persons—
(a)	the local education authority,
(b)	the head teacher of the school,  
(c)	all staff paid to work at the school, 
(d)	every person known to them to be a parent of a registered pupil at the school, and
(e)	such other persons as the governing body considers appropriate.;
(f)	in paragraph 8 of Schedule 1 after the words “registered pupil at the school” there shall be inserted the words “and a parent of a child for whom educational or other provision is made on the premises of the school (including any such provision made by the governing body under section 27 of the 2002 Act),”; and
(g)	in paragraph 2 of Schedule 5 after the words “not exceeding two” there shall be inserted the words “or four, as the case may be,”.
Amendment of the School Governance (Constitution, Procedures and New Schools) (Amendment) (England) Regulations 2004
3. In the School Governance (Constitution, Procedures and New Schools) (Amendment) (England) Regulations 2004(​[6]​) regulations 2(a) and (b) and regulations 4(a) and (b) shall be omitted.
Amendment of The School Governance (Federations) (England) Regulations 2004
4. In The School Governance (Federations) (England) Regulations 2004(​[7]​)—
(a)	in regulation 13(1)(a)(ii) the words “maintained nursery” shall be omitted;
(b)	in regulation 21(1) after the word “paragraphs” there shall be inserted “(1A),”;
(c)	after regulation 21(1) there shall be inserted the following new paragraph—
(1A)	Where a federation contains 3 schools and each federated school is a secondary school which is a foundation school with a foundation(​[8]​), the size of membership of the governing body may be no more than 24 governors.;
(d)	after regulation 21(2)(b) there shall be inserted the following new sub-paragraph—
(c)	each federated school is a secondary school which is a foundation school with a foundation, the size of membership of the governing body may be no more than 28 governors.;
(e)	 after regulation 21(3)(c) there shall be inserted the following new sub-paragraph—
(d)	each federated school is a secondary school which is a foundation school with a foundation, the size of membership of the governing body may be no more than 28 governors.;
(f)	in regulations 22(2), 23(2), 24(2), 25(2)(b), 26(2) and 27(3) after the words “up to two sponsor governors there shall be inserted the words “or, where the federation contains secondary schools only, up to four sponsor governors”;
(g)	in regulation 23, before the words “The governing body of” there shall be inserted the words “Subject to regulation 23A,”;
(h)	after regulation 23 there shall be inserted a new regulation—
Federation comprising secondary foundation schools only
23A.—(1) The governing body of a federation containing only secondary schools which are foundation schools and which each have a foundation must comprise the following:
(a)  for each federated school at least one parent governor elected or appointed in accordance with regulation 13(1) to represent the interests of such parents;
(b) at least two but no more than one third shall be staff governors;
(c)  at least one but no more than one fifth shall be LEA governors;
(d)  one tenth or more must be community governors;
(e) at least two shall be foundation governors but not more than such number of foundation governors as out number all the other governors listed in sub-paragraphs (a) to (d) by two; and 
(f) such number of foundation governors who are eligible for election or appointment as  parent governors that, when they are counted with the parent governors, comprise one third or more of the total membership of the governing body. 
(2) The governing body may in addition appoint up to four sponsor governors.;
(i)	in paragraph 25(2)(a) for the words “up to two” in brackets there shall be substituted the words “up to four”;
(j)	in paragraph 7 of Schedule 1, before the words “A temporary governing body” there shall be inserted the words “Subject to paragraph 7A,”;
(k)	after paragraph 7 of Schedule 1 there shall be inserted a new paragraph—
7A. A temporary governing body constituted for two or more proposed secondary foundation schools each with a foundation, and no other categories of school, shall be composed as follows—
(a)  for each proposed school at least one temporary parent governor shall be appointed to represent the interests of the parents of children who are, or are likely to become, registered pupils at that school;
(b) at least two but no more than one third shall be temporary staff governors;
(c)  at least one but no more than one fifth shall be temporary LEA governors;
(d)  one tenth or more must be temporary community governors; and
(e) at least two shall be temporary foundation governors but not more than such number of temporary foundation governors as out number all the other governors listed in sub-paragraphs (a) to (d) by two.; 
(l)	in paragraph 9(2) of Schedule 1 for the words “up to two” in brackets there shall be substituted the words “up to four”;
(m)	in paragraph 12 of Schedule 1 after the words “temporary sponsor governors” there shall be inserted the words “or, where the federation contains new secondary schools only, up to four temporary sponsor governors”;
(n)	in paragraph 9(1)(a) of Schedule 2 the words “maintained nursery” shall be omitted; and
(o)	in paragraph 2 of Schedule 6 after the words “not exceeding two” there shall be inserted the words “or four, as the case may be,”.
[Amendment of the New Schools (General) (England) Regulations 2003
5. In the New Schools (General) (England) Regulations 2003(​[9]​)—
(a)	in regulation 10(3)(a) after the words “registered pupil at the school” there shall be inserted the words “,or is the parent of a child for whom educational or other provision is  or is likely made on the premises of the school (including any such provision made by the governing body under section 27 of the 2002 Act)”;
(b)	in regulation 10(3)(b) the words “or (aa)” shall be omitted; 
(c)	in regulation 16(2) for the words “one or two” there shall be substituted the words “up to two or four (as the case may be)”;
(d)	in regulations 19(2), 20(2), 21(2)(a) and 22(2) after the words “temporary sponsor governors” there shall be inserted the words “or, where the proposed school is to be a secondary school(​[10]​), up to four sponsor governors”;
(e)	in regulation 20 before the words “The temporary governing body” there shall be inserted the words “Subject to regulation 20A,”; and
(f)	after regulation 20 there shall be inserted a new regulation—
New secondary foundation schools with foundations
20A.—(1) The temporary governing body of a proposed secondary school which is to be a foundation school and which shall have a foundation(​[11]​) must comprise the following:
(a)  at least one must be a temporary parent governor ;
(b) at least two but no more than one third shall be temporary staff governors;
(c)  at least one but no more than one fifth shall be temporary LEA governors;
(d)  one tenth or more must be temporary community governors; and
(e) at least two shall be temporary foundation governors but not more than such number of temporary foundation governors as out number all the other temporary governors listed in sub-paragraphs (a) to (d) by two.
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EXPLANATORY NOTE
(This note is not part of the Regulations)
These Regulations make amendments to [four] sets of Regulations relating to school governance.  The Regulations come into force on [	] 2004.
Regulation 2(a) amends the School Governance (Constitution) (England) Regulations 2003 to enable parents of children for whom educational or other provision is made on the premises of any school (rather than just maintained nursery schools as previously) to be elected as, and vote in elections for, parent governors of such school.
Regulation 2(b) amends the School Governance (Constitution) (England) Regulations 2003 to allow the governing body of secondary schools to appoint up to four sponsor governors (rather than two).
Regulation 2(d) inserts a new regulation 14A of the School Governance (Constitution) (England) Regulations 2003, relating to the composition of governing bodies of secondary schools which are foundation schools with a foundation (as defined in section 21 of the School Standards and Framework Act 1998).
Regulation 2(g) inserts a new paragraph (2A) into regulation 31 of the School Governance (Constitution) (England) Regulations 2003 requiring the governing body of a foundation school to consult with specified persons where is proposed to establish a new foundation or join an existing foundation (in each case as defined in section 21 of the School Standards and Framework Act 1998). 
The other paragraphs of regulation 2 set out various consequential amendments to the School Governance (Constitution) (England) Regulations 2003. 
Regulation 3 sets out consequential amendments to the School Governance (Constitution, Procedures and New Schools) (Amendment) (England) Regulations 2004. 
Regulation 4 provides for amendments to The School Governance (Federations) (England) Regulations 2004 in order to ensure consistency with the governance principles of the School Governance (Constitution) (England) Regulations 2003. 














^1	 ()	2002 c.32; by virtue of the definition of “regulations” in section 212(1), these Regulations made by the Secretary of State apply only in relation to England.
^2	 ()	1998 c.31.
^3	 ()	SI 2003/348.
^4	 ()	Within the meaning of section 5 of the 1996 Act.
^5	 ()	Within the meaning of section 21(3)(a)(i) of the 1998 Act.
^6	 ()	SI 2004/450
^7	 ()	SI 2004/2042
^8	 ()	Within the meaning of section 21(3)(a)(i) of the 1998 Act.
^9	 ()	SI 2003/1558
^10	 ()	Within the meaning of section 5 of the 1996 Act.
^11	 ()	Within the meaning of section 21(3)(a)(i) of the 1998 Act.
